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• Irish law (Fisheries Act 1959)  

• EU Habitats Directive 

• EU Water Framework Directive 

• Arterial Drainage Act 1945 

• Planning and Development Act 2000 

 



• 1959 Fisheries Consolidation Act 

A series of regulations (115 - 125) relate to natural and 
artificial barriers and aspects of the management of these.  

 

• Arterial Drainage Act 1945 

Section 47 and Section 50 

 

• Planning and Development Act 2000 

article 5(2)(A) provides an exemption from planning for the 
construction of fish passes by Inland Fisheries Ireland.  

 



 However this exemption is revoked under Part 5 Section 17  of [No. 
20.] Environment (Miscellaneous Provisions) [2011.] Act 2011. 

 Section 17 (4) provides that “(4) Not withstanding paragraphs (a), (i), 
(ia) and (l) of 

 subsection (1) and any regulations under subsection (2), 
 development shall not be exempted development if an 
 environmental impact assessment or an appropriate assessment 
 of the development is required. 
 
 http://www.environ.ie/en/Legislation/Environment/Miscellaneous/

FileDownLoad,27716,en.pdf  
 
 Therefore if the changes to the barrier requires an appropriate 

assessment or EIA then planning permission is required. 
 

http://www.environ.ie/en/Legislation/Environment/Miscellaneous/FileDownLoad,27716,en.pdf
http://www.environ.ie/en/Legislation/Environment/Miscellaneous/FileDownLoad,27716,en.pdf


Before After 



Before After 



Clondulane Weir 



 



Clondulane Weir 



 



Reasons for work 
 

 

 River Blackwater Special Area of Conservation  

 

 Concerns were Expressed re: Fermoy and 

Clondulane weirs (2002) 

 

 Department Investigations and Reports (2005) 

 

 Bypass for Fermoy and Removal of Clondulane 

 

 Ministerial Order (2006) 

 

 

 



Ministerial Order 2006 



High Court Agreement  



 

Conditions attached to legal agreement  

 

• No Objection By Owners To Planning Permission 

 

• Must Provide Access 

 

• Pay All Reasonable Costs 
 



• Topographical Survey 

• Appropriate Assessment 

• Architectural Heritage Survey 

• Archaeological Assessment Survey  

• Hydrology Assessment 

• Hydraulic Assessment 

• Flood Risk Assessment Survey (modelling) 

• Geomorphological Assessment   



• Underwater  Archaeological Survey 

• Environmental Assessment Survey (NIS) 

• Margaritifera Survey 

• Electrofishing Survey 

• SNIFFER Survey 

 

                         (Socio-economic???)  



Consultation Process 
 

• Consultation & Discussions With Anglers, 
Landowners, Weir owners, Fishery owners 

 

• Removal (Decommissioning)  

 

• Planning Application 
 

 



Option 1  

Removal of a Section of the Weir  

 

Option 2  

Removal of the Entire Weir  







Landowners Owners (upstream & downstream) 

Fisheries (upstream & downstream) 

(Compensation) 

 

7public meetings (Approx. 300 attendees) 

Questions: 

•  contaminated silt? 

•  historical value? 

•  flooding? 

•  why? 

 





• All Access Routes to the Site are Privately 
Owned 

 

• No Access will be Available Within the 
Channel  

 

 



Access 
Route 



 

 

STUDY PREFERRED  OPTION 

Appropriate Assessment Option  2 

Architectural Heritage Option  2 

Archaeological Assessment Negligible difference 
between options  

Geomorphological Study Negligible difference 
between options 

Hydrology Negligible differences 
between options 

Health & Safety Option  2 



To Ensure Value For Money all Aspects of the 
Project Will be Tendered in Accordance with 

Public Procurement Procedures  



Under health and safety legislation  

to Ensure the Highest Standard of Health & 
Safety all work will be monitored by IFI  

A Project Supervisor Design Phase will be 
appointed (PSDP) 

A Project Supervisor Construction Stage will be 
appointed (PSCS) 

 



It is anticipated that a three year 
Environmental Monitoring Programme will 

be undertaken as part of this project 

A film crew will be employed to record the 
various stages of the work 



 

 

Thank you. 

 

Any Questions? 

 
 
 
  

Thank you. Any questions? 


